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nrrent Indirect Tax Structure

Excise Duty

Service Tax

VAT / CST

Customs Duty

AV VAR V4

Manufacturing of Goods

Provision of Service

Sale of Goods (Intra-state Vs
Inter-state)

Import /Export of Goods




eed of GST

Multiple regime of taxes such as Central Excise, Service Tax, Value Added Tax, Ent

Tax, etc.

Multiplicity of compliances & assessments
Different Working Methodologies of each taxes
Overlapping Taxes

Non-creditable taxes & No-cross credits



ST : Indian Perspective

[n India there is a Federal Structure of the Economy and there being inability of eith
the States or Centre to forego autonomy, revenue, etc.,, Dual GST is the only w

forward:

(d Central GST (“CGST”) - To be administered and collected by Central Government

] State GST (“SGST”) - To be administered and collected by Respective State Government

(d Union Territory (“UTGST”) - To be administered and collected by State/Cent
Government

J Integrated GST (“IGST”) (For inter-state transactions) - To be administered and collect
by Central Government. However, the proceeds to be distributed between Centre and t

States



ST : “Dual” Model : Example

ansaction A-B B-C C-D Net Effect

e Price 100 200 300 3(
ST Collected 5 10 15 1
ST Collected 5 10 15 1
tput CGST 10 15 <
ut CGST (-) 5 (-) 10 (-) 1
ST to Pay 5 5 1
tput SGST 10 15 <
ut SGST (-) 5 (-) 10 (-) 1
ST to Pay 5 5 1




Taxes to be subsumed




xes to be subsumed under CGST

_entral Excise Duty

Additional Excise Duty

“xcise Duty as per M&TP Act

service Tax

CGST

VD on imports in lieu of Central
“xcise Duty

>AD on imports in lieu of Sales
[ax

surcharges & Cesses




xes to be subsumed under SGST

/alue Added Tax / Central Sales
[ax

Juxury Tax

“ntry Tax / LBT / Octroi

SGST

[axes on Lottery, Betting and
sambling

“ntertainment Tax

state Surcharge and Cess




1xes which shall continue

NTRAL LEVEL TAXES STATE LEVEL TAXES

Customs Duty d Value Added Tax

] Petroleum Products

Central Excise Duty on Petroleum ' Alcoholic Liquor

Products  State Excise Duty on

J Alcoholic Liquor

Central Excise Duty on Tobacco &  Stamp Duty

Tobacco Products  Electricity Duty




Taxable Event &
Subject matter of tax




issection of Charge...
1ST/SGST & IGST Act

Levied a Tax

on all Intra -

of Goods or

led as “CGST/ >| state / Inter - Supplies :
SGST/IGST" State Services or bof
v
"gl)ig?ﬂtf?;uor on the value at such rate not Collected in
for Human determined exceeding 20% / manner
40% prescribed

onsumption




issection of Charge...
1ST/SGST & IGST Act

Levied a Tax
led as “CGST/

>

on all Intra -
state / Inter -

of Goods or
Services or bo

SGST/IGST” State
v
‘gl)i((:)(lai%tlf?(;‘uor on the value at such rate not Collected in
for Human determined exceeding 20% / manner
40% prescribed

onsumption




efinition of Supply
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efinition of Supply
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eaning of Supply....Supply “includes”

All forms of Supply of Goods/Services

uch as sale,
transfer,
barter, Made or In the course
For a
exchange, agreed to be . . By a person | or furtheranc
consideration .
ense, rental, made of business
lease or

disposal




efinition of Supply

pply includes
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oncept of Mixed Supply Vs Composite Supply

posite Supply Mixed Supply

1posite supply” means a supply made by a
vle person to a recipient consisting of two
ore taxable supplies of goods or services or
, or any combination thereof, which are
rally bundled and supplied in conjunction

each other in the ordinary course of
ness, one of which is a principal supply

“mixed supply” means two or more indiv
supplies of goods or services, or any combin
thereof, made in conjunction with each other
taxable person for a single price where such s
does not constitute a composite supply.

tration.— Where goods are packed and
sported with insurance, the supply of
Is, packing materials, transport and
rance is a composite supply and supply
)ods is a principal supply;

[llustration.— A supply of a package consi
of canned foods, sweets, chocolates, cakes
fruits, aerated drinks and fruit juices
supplied for a single price is a mixed su
Each of these items can be supplied separ
and is not dependent on any other. It shall n
a mixed supply if these items are sup
separately




ctivities not to be treated as Supply

Services by an employee to an employer in the course of or in relation

employment

Services by Court or Tribunal

Service by Member of Parliament/Members of State Legislature
Services of funeral, burial, crematorium etc.

Sale of Land, Sale of Building

Actionable claims other than lottery, betting or gambling



issection of Charge...
1ST/SGST & IGST Act

Levied a Tax

on all Intra -

of Goods or

led as “CGST/ >| state / Inter - Supplies :
SGST/IGST” State Services or bo
v
‘gl)if)(lai%tlf?(;‘uor on the value at such rate not Collected in
for Human determined exceeding 20% / manner
40% prescribed

onsumption




oods Vs Services

)ds Services

ans every kind of movable property other
n money and SeCUrities .......ccccccevvviicvnnnenen,

means anything other than goods, money ar
securities but includes activities relating to tl
use of money or its conversion by cash or by ai
other mode, from one form, currency .
denomination, to another form, currency .
denomination for which a separate consideratic
is charged

ying of any Tangible Product

Renting of Immovable Properties

Under - Construction purchase of Immovab
Property




issection of Charge...
1ST/SGST & IGST Act

Levied a Tax

on all Intra -

of Goods or

lled as “CGST/ state / Inter - Supplies :
SGST/IGST” State Services or bo!
v
‘gl)if)(laigtlf?(;uor on the value at such rate not Collected in
for Human determined exceeding 20% / manner
40% prescribed

onsumption




estination based Vs Origin based




lace of Supply

yject matter Place of taxability

)ds Where the delivery of goods originate for sale

vices Where services are consumed

Departure from present VAT Law which are ORIGIN based to CONSUMPTION base

tax structure

Essential to determine where the goods and services are consumed and authority wt

should be entitled to tax revenue

To prescribe harmonious manner of determination of place of supply (especially intr

state OR inter-state AND cross-border)



ortain Posers

A Person residing in Mumbai may buy a ticket on the internet from a service provider outside Ini

for a journey from Delhi to London

A person of Gujarat Origin is settled in Mumbai for Employment purpose has a bank account

Gujarat which is non operating. Bank has charged certain Bank charges for non-operating account

Visiting faculty providing a lecture in classroom located in some other state. The lecture is 1

telecasted all across the country

A person buys a packet of toffee for an outstation trip. He opens the packet in the middle of 1

journey and consumes some of the toffee’s there



tra-State transaction Vs Inter-State transactior
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tra-State transaction Vs Inter-State transactior
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elevant Definitions

Section 2(105) “Supplier”

n relation to any goods or services or both, shall mean the person supplying the s
0ods or services or both and shall include an agent acting as such on behalf of st

upplier in relation to the goods or services or both supplied



elevant Definitions

Section 2(71) “location of supplier of service” means —

i) where a supply is made from a place of business for which registration has been obtained,
ocation of such place of business;

ii) where a supply is made from a place other than the place of business for which registrat
1as been obtained, that is to say, a fixed establishment elsewhere, the location of such fi
stablishment;

iii) where a supply is made from more than one establishment, whether the place of busines:
ixed establishment, the location of the establishment most directly concerned with the provis
f the supply; and

iv) in absence of such places, the location of the usual place of residence of the supplier;



elevant Definitions

Section 2(85) “place of business” includes

a) a place from where the business is ordinarily carried on, and includes a warehouse, a godowr
ny other place where a taxable person stores his goods, supplies or receives goods or servi
r both; or

b) a place where a taxable person maintains his books of account; or

c) a place where a taxable person is engaged in business through an agent, by whatever name calle

Section 2(50) “Fixed Establishment”

Fixed Establishment” means a place (other than the registered place of business) which
haracterized by a sufficient degree of permanence and suitable structure in terms of human

echnical resources to supply services, or to receive and use services for its own needs



elevant Definitions

Section 2(70) “location of recipient of service” means -

i) where a supply is received at a place of business for which registration has been obtained,
ocation of such place of business;

ii) where a supply is received at a place other than the place of business for which registrat
1as been obtained, that is to say, a fixed establishment elsewhere, the location of such fi
stablishment;

iii) where a supply is received at more than one establishment, whether the place of busines:
ixed establishment, the location of the establishment most directly concerned with the receip
he supply; and

iv) in absence of such places, the location of the usual place of residence of the recipient;



elevant Definitions

Section 2(93) of the CGST Act, 2017 “Recipient” of supply of goods or services or both means-

(a) Where is consideration is payable for the supply of goods or services or both, the person wh

liable to pay that consideration

(b) Where no consideration is payable for the supply of goods, the person to whom the goods
delivered or made available, or to whom possession or use of the goods is given or made availa

and

(c) Where no consideration is payable for the supply of a service, the person to whom the servic

rendered,

and any reference to a person to whom a supply is made shall be construed as a reference to
recipient of the supply and shall include an agent acting as such on behalf of the recipient in relat

to the goods or services or both supplied



tra-State transaction Vs Inter-State transactior

Intra-State Inter-State
supply of supply of
Goods or Goods or
Services Services

Location of |
Supplier

ation of » B Place of
1Ipplier Supply

Same State Different State




lace of Supply

= Within India

Outside India

= Within India

= dervices e

=0utside India




lace of Supply

= Within India

Goods —

Outside India

= Within India

Services k=

=0utside India




lace of Supply of Goods - Under IGST

ticulars Place of Supply

ere the supply involves movement of | The place of supply of such goods shall be tl

ds, whether by the supplier or by the |location of the goods at the time at which tl

ipient or by any other person movement of goods terminates for delivery to tl

ction 10(1)(a)] recipient

Mr. B of Gujarat

picks up goods
from Bhiwandi

: : Delivers goods
AR £ 0 s s up to Bhiwandi




lace of Supply of Goods - Under IGST

ticulars Place of Supply

ere the goods are delivered by the supplier to a|It shall be deemed that that the sa

ipient or any other person on the direction of a third | third person has received the goods a1
son, whether acting as an agent or otherwise, before | the place of supply of such goods sh:

luring movement of goods, either by way of transfer | be the principal place of business

locuments of title to the goods or otherwise such person
ction 10(1)(b)]
______ Delivery of Goods e Delivered to Mr
Mr. A in Mumbai Mr(];?}?arﬁlgil to
-------- > Billed to Mr. B e —————— Mr C

Invoice Gujarat Invoice




lace of Supply of Goods - Under IGST

ticulars Place of Supply

ere the supply does not involve movement | The place of supply shall be the location of su

goods, whether by the supplier or the | goods at the time of the delivery to the recipient

Goods located in
Mumbai
Mr. B becomes

Ipient

ction 10(1)(c)]

Mr. A in Mumbai
_ the owner
Constructive

Delivery




lace of Supply of Goods - Under IGST

ticulars Place of Supply

ere the goods are assembled or installed | The place of supply shall be place of su

ite installation or assembly

ction 10(1)(d)]

Mr. A in Mumbai  Jiuulate Invoice miabelal s Mr. B in Mumbai
~
~
~
~
\\
S Installation at
Site in Gujarat




lace of Supply of Goods - Under IGST

ticulars Place of Supply

ere the goods are supplied on board a

veyance, including a vessel, an aircraft, a

n or a motor vehicle

ction 10(1)(e)]

The place of supply shall be the location at whi

such goods are taken on board

Flight

---

Loading of
Merchandise

Flight

--



lace of Supply

Goods —

Services k=

Within India

Outside India

Within India

Outside India



lace of Supply of Goods - Under IGST

ticulars Place of Supply

tion 2(10) of the IGST Act, 2017- “Import
r00ds” with its grammatical variations and
nate expressions, means bringing goods

) India from a place outside India

The place of supply of goods imported into Ind
shall be the location of the importer

[Section 11]

tion 2(5) of the IGST Act, 2017- “Export of
)ds” with its grammatical variations and
nate expressions, means taking goods out

ndia to a place outside India

The place of supply of goods exported from Ind
shall be the location outside India

[Section 11]




lace of Supply

Goods —

Services k=

Within India

Outside India

Within India

Outside India



lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services made to a registered

son not covered elsewhere

ction 12(2)]

Location of service recipient

)ply of services made to a person
er than registered person not

ered elsewhere

ction 12(2)]

Location of service recipient where address on reco:
exists; and

Location of service supplier in other cases




lace of Supply of Services - Under IGST

ticulars Place of Supply

ply of services in relation to immovable property including architects,
rior decorators, surveyors, engineers & other related experts or estate
nts, any service provided by way of grant of right to use immovable

perty for carrying out or co-ordination of construction work

ply of Service by way of Lodging Accommodation by a Hotel, Inn, Guest
1se, Home Stay, Club or campsite including House boat or any other

sel

ply of Service by way of Accommodation in any immovable property for
anizing any marriage or reception or any social function

ction 12(3)]

Location of immovakt

property.

If the location of tl
immovable property

boat or vessel is locat
or intended to be locat
outside India, the place
supply shall be location

the recipient




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services in nature of | Thelocation where the services are actually performe

taurant and Catering services,
sonal grooming, fitness, beauty
itment, health service including

metic and plastic surgery

ction 12(4)]




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services with respect to Training | Location of service recipient

1 Performance appraisal made to a

istered person not covered elsewhere

ction 12(5)]

)ply of services with respect to Training | The location where the services are actual
1 Performance appraisal made to a|performed
son other than registered person not

ered elsewhere

ction 12(5)]




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services by way of admission
1 cultural, artistic, sporting, scientific,
Icational, entertainment event or

usement park or any other place

ction 12(6)]

The location where the event is actually held or whe

the park or such other place is located




lace of Supply of Services - Under IGST

ticulars Place of Supply

ply of services with respect to Organizing of event | Location of service recipient

1 service ancillary to organizing of event made to

gistered person not covered elsewhere

ction 12(7)]

)ply of services with respect to Organizing of event | The location where the event is held
1 service ancillary to organizing of event made
1 person other than registered person not covered | If the event is held outside India, tl

>where place of supply shall be the location

ction 12(7)] recipient




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services with respect to Transportation of
)ds including mail or courier made to a registered

son not covered elsewhere

ction 12(8)]

Location of service recipient

)ply of services with respect to Transportation of
)ds including mail or courier made to a person

er than registered person not covered elsewhere

ction 12(8)]

The location where such goods a

handed over for transportation




lace of Supply of Services - Under IGST

ply of services with respect to Transportation | Location of service recipient
passenger made to a registered person not
ered elsewhere

tion 12(9)]

ply of services with respect to Transportation | The location where the passenger embarks on t
passenger made to a person other than | conveyance for continuous journey

stered person not covered elsewhere [Section | Provided that where the right to passage is given f
9] future use and the point of embarkation is not knov
lanation- For the purposes of this sub-section, the | at the time of issue of right to passage, the place
irn journey shall be treated as a separate journey, | supply of such service shall be determined

1 If the right to passage for onward and return | accordance with the provisions of sub-section (2)

‘ney is issued at the same time




lace of Supply of Services - Under IGST

ticulars Place of Supply

> place of supply of services on board | The place of supply shall be the location of the fir

“onveyance, including a vessel, an |scheduled point of departure of that conveyance for tl

raft, a train or a motor vehicle journey

ction 12(10)]




)lace of supply of services of data transfer, broadcasting, cable and direct t

 television services [Section 12(11)]

ulars Place of Supply

telecommunication line, leased circuits,

et leased circuit, cable or dish antenna

Location where installation is done for recei

services

yaid mobile/ internet connection

Billing address of the service recipient on reco

e, internet connection, D2H -

1id /Voucher

Through selling agent, re-seller, distributor
Address)
By any other person place where such

payment is received or such vouchers are sold

1id service is availed or recharge is made

oh internet banking/electronic mode

Location of the service recipient on record




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services with respect to BanKking and The place of supply shall be location

ancial Services including Stock broker service | service recipient on the records of tl
de to any person supplier of service

ction 12(12)]
In case the address on record is n
available, the place of supply shall |

location of supplier




lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services of Insurance made to | Location of service recipient

registered person not covered

where

ction 12(13)]

)ply of services of Insurance made to | Location of service recipient where address on reco
erson other than registered person | exists; and

covered elsewhere

ction 12(13)]




lace of Supply

Goods —

Services k=

Within India

Outside India

Within India

Outside India



lace of Supply of Services - Under IGST

ticulars Place of Supply

)ply of services not covered | Location of service recipient

>where
ction 13(2)] In case the location of recipient is not available, tl

place of supply shall be the location of supplier

port of Service - Section 2(11) - Import of service means supply of any service where supplier is
cated outside India, Recipient is located in India and place of supply is in India

xport of Service - Section 2(6) - Export of service means supply of any service where supplier is
cated in India, Recipient is located outside India and place of supply is outside India




lace of Supply of Services - Under IGST

ticulars Place of Supply

vices that are related to goods,
| which require such goods to be
de available to the service
vider or a person acting on
1alf of the service provider so that

service can be rendered, are

ered here.

ction 13(3)(a)]

The place of Supply shall be location where services a

actually performed

Provided in case when services are provided from a remo
location by way of electronic means, location shall 1

location of goods at the time of supply

This provision does not apply for goods temporari

imported into India for repair and exported without use




lace of Supply of Services - Under IGST

ticulars Place of Supply

vices in this category is capable | The place of Supply shall be location where services a

being rendered only in the |actually performed
sence of an individual. Services
' be received by a representative
| company.

ction 13(3)(b)]




lace of Supply of Services - Under IGST

ticulars Place of Supply

vice that is directly in relation to
novable property, the place of
vision is where the immovable
perty (land or building) is
ated, irrespective of where the

vider or receiver is located.

ction 13(4)]

The place of Supply shall be location of the Immovab
Property




lace of Supply of Services - Under IGST

ticulars Place of Supply

vices provided by way of | The place of Supply shall be the place where the event

nission to, or organization of a | held
tural, artistic, sporting, scientific,
Icational, entertainment event, or
celebration, conference, fair,
ibition, or any other similar
nt and of services ancillary to

h admission.

ction 13(5)]




lace of Supply of Services - Under IGST

ticulars Place of Supply

ere any service stated in sub- | The place of Supply shall be the location in the taxab

s 3, 4, or 5 is provided at more | territory
n one location, including a

ation in the taxable territory

ction 13(6)]

ere any service stated in sub- | Place of supply shall be taken as each state based «
es 3, 4, or 5 is provided at more | proportionate value as defined in contract.
n one State or Union Territory. In case not defined in agreement, a manner shall |

ction 13(7)] prescribed.




lace of Supply of Services - Under IGST

ticulars Place of Supply

> place of supply of the following services, namely- The place of Supply shall be tl

Services supplied by a banking company, or a financial | location of supplier
fitution, or a non-banking financial company, to account
ders “Account” means an accou
Intermediary Services bearing interest to the deposit
Services consisting of hiring of means of transport,|and includes a non-reside
luding yachts but excluding aircrafts and vessels, up to a | external account and a no

iod of one month resident ordinary account

ction 13(8)]




lace of Supply of Services - Under IGST

ticulars Place of Supply

vices of Transportation of Goods other than

il or courier

ction 13(9)]

The place of Supply shall be the destination

such goods

vices of Transportation of Passengers

ction 13(10)]

The place of Supply shall be the place where tl

passenger embarks on the journey

vices provided on board a conveyance

'Ing passenger transportation

ction 13(11)]

The place of Supply shall be the first schedu

point of departure




lace of Supply of Services - Under IGST

culars Place of Supply

ces of Online Information and

)ase access Service

ion 13(12) & 13(14)]

services supplied by a person
d in non-taxable territory which
eceived by non-taxable online
ont, will be taxable in India and
n-resident supplier will be liable

I[GST himself or by his agent

The place of Supply shall be the location of Recipient

However, person receiving the services shall be deemed to be in t

territory if any of the 2 following conditions are satisfied:

e The location of address presented by the recipient is in t
territory

e Card used for payment is issued in taxable territory

e Billing address of recipient is in taxable territory

e [P address of the device used by recipient is in taxable territory

e Bank account of the recipient used is in taxable territory

e Location of fixed land line through which service is receive

taxable territory




efinition of Online Information

> information and database access or retrieval services” means services whose delivery is mediat
ation technology over the internet or an electronic network and the nature of which renders their s
lally automated and involving minimal human intervention and impossible to ensure in the abser

ation technology and includes electronic services such as,——
ertising on the internet; (ii) providing cloud services;

ovision of e-books, movie, music, software and other intangibles through telecommunication networ

ot

oviding data or information, retrievable or otherwise, to any person in electronic form through a com

rk;
ine supplies of digital content (movies, television shows, music and the like);

sital data storage; and (vii) online gaming



‘ay Forward

Whether
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transaction
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